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DETAILED ACTION 

Election/Restrictions 

1 . An election restriction based on original presentation was made on January 26, 
2006. Applicant replied with a traversal of the restriction for various reasons. However, 
the traversal is moot because applicant amended the independent claims to include 
response aggregation. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 , 28, 55 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

The amendments to claim language filed by applicant on November 10, 2005 
introduces new matter. The new matter is specifically, the "steps/means for detecting a 
wireless-device". Applicant asserts that pages 6-7 of the provisional application 
60/282,381 disclose "steps/means for detecting a wireless-device". The examiner 
disagrees for at least the following two reasons. First, Applicant is reminded that 
according to 37 CFR 1.57(c) an incorporation by reference of "essential matter" can only 
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refer to a US patent or US Patent Application Publication. Applicant's provisional 
application is neither. Therefore, Applicant's incorporation by reference would be 
improper. Second, pages 6-7 fail to support the concept of "detecting a wireless-device" 
being equivalent to receiving a message and response event aggregation. Pages 6-7 
disclose receiving messages, without any mentioning of the "detecting". Detecting is 
broader concept than "receiving messages", in order to claim the feature, Applicant 
would have to disclose "detecting" in the application. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 59 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 59 depends on cancelled claim 56. 

6. Claims 1 , 28 and 55 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite forfaiting to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The claims include the clauses "includes but is 
not limited to" nested within the claim "includes but is not limited to". The nesting 
renders the claims indefinite because a feature without limit is being defined by another 
feature without limit. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-4, 6-7, 9-16, 18-21 , 23-26, 28-31 , 33-34, 36-43, 45-48, 50-53, 55, 59- 
61, 64-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jamtgaard et 
al., USPN 6,430,624 B1 (hereafter referred to as Jamtgaard) in view of Thro et al., 
USPN 6,147,977 (hereafter referred to as Thro). 

10. Regarding claims 1 and 28, Jamtgaard taught a method comprising: 
detecting a wireless device (information appliances 15, column 7, lines 13-17, 

column 5, lines 3-6), wherein said detecting the wireless device includes but is not 
limited to detecting a communication associated with the wireless device (column 7, 
lines 13-17) wherein detecting the communication associated with the wireless device 
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includes but is not limited to receiving a message associated with the wireless device 
(receiving a request from the wireless device) and 

detecting a wireless-device capability in response to said detecting the wireless 
device (column 7, lines 17-26; column 4, lines 58-66). Jamtgaard does not specifically 
teach receiving a response aggregation. However, Thro taught receiving a response 
aggregation (column 3, lines 7-16; column 9, lines 58-65). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made that incorporating 
Thro's response aggregation in Jamtgaard's method for detecting a wireless device 
would have conserved system resources. The motivation would have been to prevent 
the message originator from being inundated with low priority responses (column 9, 
lines 58-65). 

1 1 . Regarding dependent claims 2 and 29, Jamtgaard taught said detecting a 
wireless-device capability comprises: detecting a WML capable browser (column 4, line 
66-column 5, line 6). 

12. Regarding dependent claims 3 and 30, Jamtgaard taught said detecting a 
wireless-device capability comprises: detecting a Compact HTML capable browser 
(column 4, line 66-column 5, line 6). 

1 3. Regarding dependent claims 4 and 31 , Jamtgaard taught said.detecting a 
wireless-device capability comprises: detecting a Pocket IE HTML capable browser 
(column 4, line 66-column 5, line 6). 
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14. Regarding dependent claims 6 and 33, Jamtgaard taught said detecting a 
wireless-device capability comprises: detecting a commercially available browser 
(column 4, line 66-column 5, line 6). 

15. Regarding dependent claims 7 and 34, Jamtgaard taught said detecting a 
commercially available browser comprises: associating a mark-up language with a 
detected Pocket IE browser (column 4, line 66-column 5, line 6, column 8, lines 30-35). 

16. Regarding dependent claims 9 and 36, Jamtgaard taught said detecting a 
commercially available browser comprises: associating a mark-up language with a 
detected Palm Query Application browser (column 4, line 66-column 5, line 6, column 8, 
lines 30-35). 

17. Regarding dependent claims 10 and 37, Jamtgaard taught wherein said 
detecting a wireless-device capability comprises: detecting the wireless-device 
capability via scanning of a Hyper Text Transfer Protocol (http) header (column 8, lines 
30-35). 

18. Regarding dependent claims 1 1 and 38, Jamtgaard taught presenting, in 
response to the detected wireless-device capability, a message at least partially in 
audible-presentation form, visual-presentation form, or tactile-presentation form (column 
8, lines 47-61). 

19. Regarding dependent claims 12 and 39, Jamtgaard taught said presenting, in 
response to the detected wireless-device capability, a message at least partially in 
audible-presentation form, visual-presentation form, or tactile-presentation form 
comprises: 
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formulating message data into a wireless-device-capability-specific message via 
use of at least one wireless-device-capability-specific file set (column 7, line 48-column 
8, line 15). 

20. Regarding dependent claims 13 and 40, Jamtgaard taught said formulating 
message data into a wireless-device-capability-specific message via use of at least one 
wireless-device-capability-specific file set comprises: retrieving at least one wireless- 
device-capability-specific XSL file set (column 7, lines 48-58). 

21 . Regarding dependent claims 14 and 41 , Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a WML 
capability-specific XSL file set (column 4, line 66-column 5, line 6). 

22. Regarding dependent claims 15 and 42, Jamtgaard taught wherein said 
retrieving at least one wireless-device-capability-specific XSL file set comprises: 
retrieving a CHTML capability-specific XSL file set (column 4, line 66-column 5, line 6). 

23. Regarding dependent claims 16 and 43, Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a Pocket IE 
HTML capability-specific XSL file set (column 4, line 66-column 5, line 6). 

24. Regarding dependent claim 18 and 45, Jamtgaard taught said formulating 
message data into a wireless-device-capability-specific message via use of at least one 
wireless-device-capability-specific file set comprises: 

utilizing the at least one wireless-device-capability-specific file set in conjunction 
with an XML representation of the message to create a message appropriate browser 
(column 8, lines 4-17). 
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25. Regarding dependent claims 19 and 46, Jamtgaard taught said utilizing the at 
least one wireless-device-capability-specific file set in conjunction with an XML 
representation of the message to create a message appropriate to a browser 
comprises: 

utilizing the at least one wireless-device-capability-specific file set in conjunction 
with an XML representation of the message to create a message appropriate to a WML 
capable browser (column 8, lines 4-17). 

26. Regarding dependent claims 20 and 47, Jamtgaard taught said utilizing the at 
least one wireless-device-capability-specific file set in conjunction with an XML 
representation of the message to create a message appropriate to a browser 
comprises: 

utilizing the at least one wireless-device-capability-specific file set in conjunction 
with an XML representation of the message to create a message appropriate to a 
CHTML capable browser (column 4, line 66-column 5, line 6, column 8, lines 4-17). 

27. Regarding dependent claims 21 and 48, Jamtgaard taught said utilizing the at 
least one wireless-device-capability-specific file set in conjunction with an XML 
representation of the message to create a message appropriate to a browser 
comprises: 

utilizing the at least one wireless-device-capability-specific file set in conjunction 
with an XML representation of the message to create a message appropriate to a 
Pocket IE HTML capable browser (column 4, line 66-column 5, line 6 and column 8, 
lines 4-1 7). 
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28. Regarding dependent claims 23 and 50, Jamtgaard taught said utilizing the at 
least one wireless-device-capability-specific file set in conjunction with an XML 
representation of the message to create a message appropriate to a browser 
comprises: 

retrieving at least one wireless-device-capability-specific XSL file set (column 7, 
lines 48-63). 

29. Regarding dependent claims 24 and 51 , Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a WML 
capability-specific XSL file set (column 4, line 66-column 5, line 6). 

30. Regarding dependent claims 25 and 52, Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a CHTML 
capability-specific XSL file set (column 4, line 66-column 5, line 6). 

31 . Regarding dependent claims 26 and 53, Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a Pocket IE 
HTML capability-specific XSL file set (column 4, line 66-column 5, line 6). 

32. Regarding claim 55, Jamtgaard taught a system (column 4, lines 34-36) 

r 

comprising: circuitry for detecting a wireless device (column 7, lines 13-17; column 5, 
lines 3-6), wherein said circuitry for detecting the wireless device includes but is not 
limited to circuitry for detecting a communication associated with the wireless device 
(column 7, lines 13-17) wherein detecting the communication associated with the 
wireless device includes but is not limited to circuitry for receiving a message 
associated with the wireless device (receiving a request from the wireless device) said 
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circuitry selected from an electrical-circuitry group including electrical circuitry having at 
least one discrete electrical circuit, electrical circuitry having at least one integrated 
circuit, electrical circuitry having at least one application specific integrated circuit, 
electrical circuitry forming a general purpose computing device configured by a 
computer program, electrical circuitry forming a memory device, and/or electrical 
circuitry forming a communications device (column 4, lines 39-47); and 
circuitry for detecting a wireless-device capability (column 7, lines 17-26; column 4, lines 
58-66), said circuitry response to said circuitry for detecting the wireless-device, said 
circuitry selected from an electrical-circuitry group including electrical circuitry having at 
least one discrete electrical circuit, electrical circuitry having at least one integrated 
circuit, electrical circuitry having at least one application specific integrated circuit, 
electrical circuitry forming a general purpose computing device configured by a 
computer program, electrical circuitry forming a memory device, and/or electrical 
circuitry forming a communications device (column 4, lines 39-47). Jamtgaard does not 
specifically teach receiving a response aggregation. However, Thro taught receiving a 
response aggregation (column 3, lines 7-16; column 9, lines 58-65). For motivation for 
combination see claim 1 , above. 

33. Regarding dependent claims 59 and 64, Jamtgaard taught said detecting a 
communication associated with the wireless device comprises: transmitting a message 
associated with the wireless device (column 7, lines 1-12). 
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34. Regarding dependent claims 60 and 65, Thro taught transmitting a message 
associated with the wireless device comprises: transmitting the message associated 
with a response aggregation (column 3, lines 7-16). 

35. Regarding claims 66, 69, 70, Jamtgaard taught a method comprising: 
detecting a wireless-device capability (column 7, lines 17-26; column 4, lines 58- 

66). Jamtgaard does not specifically teach detecting a wireless-device response 
aggregation event. However, Thro taught detecting a wireless-device response 
aggregation event (column 3, lines 7-16; column 9, lines 58-65). For motivation for 
combination see claim 1, above. 

36. Regarding dependent claim 67, Thro taught said detecting a wireless-device 
response aggregation event comprises: detecting an operation related to a response 
aggregation drawn upon a message (column 3, lines 64-67; column 4, lines 1-12). 

37. Regarding dependent claim 68, Thro taught said detecting a wireless-device 
response aggregation event comprises: detecting a signal related to a response 
aggregation drawn upon a message (acknowledgement signal, column 3, lines 7-16). 

38. Claims 5, 17, 22, 27, 32, 44, 49, 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jamtgaard-Thro in view of Didier Martin, Adapting Content for 
VoiceXML. 

39. Regarding dependent claims 5 and 32, Jamtgaard taught said detecting a 
wireless-device capability comprises: detecting a XML capable browser (column 4, line 
66-column 5, line 6). 
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40. Regarding dependent claims 17 and 44, Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a XML 
capability-specific XSL file set (column 7, lines 48-58). 

41 . Regarding dependent claims 22 and 49, Jamtgaard taught wherein said utilizing 
the at least one wireless-device-capability-specific file set in conjunction with an XML 
representation of the message to create a message appropriate to a browser 
comprises: utilizing the at least one wireless-device-capability-specific file set in 
conjunction with an XML representation of the message to create a message 
appropriate to a XML capable browser (column 8, lines 4-17). 

42. Regarding dependent claims 27 and 54, Jamtgaard taught said retrieving at least 
one wireless-device-capability-specific XSL file set comprises: retrieving a XML 
capability-specific XSL file set (column 7, lines 48-63). 

43. As to dependent claims 5, 17, 22, 27, 32, 44, 49 and 54, Jamtgaard does not 
specifically teach voice XML. However, Martin taught translating XML into voice XML 
(paragraphs 1-2). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made that substituting Martin's adapting XML content into voice 
XML content would have improved system effectiveness. The motivation would have 
been to transform the messages into a format that the recipient device can perceive 
(Martin, paragraphs 1-2). 

44. Claims 8 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jamtgaard-Thro in view of Phone.com, Press Release: GVC Licenses Phone.com 
Up.browser Microbrowserfor Mobile Phones in Asia and Europe. 
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45. Regarding dependent claims 8 and 35, Jamtgaard taught said detecting a 
commercially available browser comprises: associating a mark-up language with a 
detected browser (column 8, lines 25-35). Jamtgaard does not specifically teach the 
browser is an Up. browser. However, Phone.com taught Up.browser (paragraph 4). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that incorporating Phone.com's Up.browser in Jamtgaard's system for content 
delivery would have improved system effectiveness. The motivation would have been to 
better provide wireless Internet services (Phone.com, paragraph 3). 

Response to Arguments 

46. Applicant's arguments with respect to claims 1-55, 59-61 , 64-70 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

47. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

48. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrice Winder whose telephone number is 571-272- 
3935. The examiner can normally be reached on Monday-Friday, 10:30 am-7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571 -272-1 00O_ 




Patrice Winder 
Primary Examiner 
Art Unit 2145 



August 20, 2007 
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